
 

  

Revised arbitration rules of the leading European arbitral institutions 

 

Overview  

2020 has been marked as the year of review and amendment of the arbitration rules of some 

leading arbitration institutions, as a necessary step towards greater efficiency in modern 

international commercial arbitration. 

Although the rules’ update is largely a result of the covid-19 pandemic, some of new provisions 

were needed to reinforce common arbitration practices and to reflect practitioners’ feedback. 

Starting with the Italian arbitration landscape, it is worth noting the entry into force on 1 July 

2020 of the updated arbitration rules of the Milan Chamber of Arbitration (CAM), which include 

the new simplified arbitration procedure. Such simplified procedure provides for a streamlined 

arbitration with reduced scales of fees and applies to disputes with value not exceeding Eur 

250.000 (unless one of the parties opts-out the application of the simplified procedure) and to 

any new case, regardless of the value of the claims, if the parties so agreed. 

In January 2020, as a result of merger of the international activity of the Madrid Court of 

Arbitration, the Civil and Commercial Court of Arbitration and the Spanish Court of Arbitration 

(to which the Madrid Bar Association has also joined as a strategic partner), the Madrid 

International Arbitration Center (MIAC) was established. The MIAC arbitration rules, effective 

from 1 January 2020, are inspired by principles of efficiency, transparency and flexibility and 

offer its users, besides the standard arbitration procedure, also an abbreviated procedure and the 

figure of the emergency arbitrator. 

Some of Europe-based arbitration institutions have only had to make a couple of necessary 

clarifications in their rules, as in the case of the Vienna International Arbitral Centre (VIAC) which 

clarified that the VIAC secretariat may send a copy of the arbitral award in electronic form in 

certain cases.  

But the most profound and numerous changes in 2020 were made in the arbitration rules of two 

leading European institutions - the London Court of International Arbitration (LCIA), which new 

rules became effective on 1 October 2020, and the ICC Rules of Arbitration which will enter into 

force on 1 January 2021.  

The following overview will be devoted to the most important modifications of the arbitration 

rules of these two arbitration institutions. 

Technology and electronic communication 

Considering the pandemic situation, the first thing that the institutions had to change is the way 

of use of technologies and the digitalization of the arbitration in general. 

Email is the new norm of 2020 and both the ICC and LCIA rules reflect that, providing that request 

for arbitration and response must be submitted by electronic means. By new rules, email is a 

default method of communication for all LCIA arbitrations, while there is no more provision for 

the communication by fax. Along these lines, under the ICC rules hard copies are now required 



  

 

only where the claimant requests transmission of the request by delivery against receipt, 

registered post or courier. 

The possibility of virtual hearings is now explicitly provided both by ICC and LCIA new rules that 

state that hearings take place in person, or virtually with participants in one or more geographical 

places.  

In order to avoid any discussion on the question over the parties’ right to a physical hearing, the 

new LCIA rules authorise the arbitral tribunal to make any procedural order it considers 

appropriate, including technology employment, with a view to enhance the efficiency and 

expeditious conduct of the arbitration. 

As to the new ICC rules, the part of art. 26(1) on hearings “in person”, which caused a lot of 

discussions during covid-19 pandemic, has been removed in the new version of the rules, so now 

it is explicitly provided that the arbitral tribunal may decide that any hearing will be conducted 

by physical attendance or remotely by videoconference, telephone or other appropriate means of 

communication. In case of objections to remote hearings, the ICC Guidance Note explains that 

when deciding on conduction hearings remotely, the arbitral tribunal shall consider potential 

issues of public policy at the seat of arbitration or the place of enforcement. 

The 2020 LCIA rules also encourages the use of electronically signed award providing that, unless 

otherwise determined, any award may be signed electronically and/or in counterparts and 

assembled into a single instrument and transmitted to the parties by the LCIA by any electronic 

means, and, if so requested by any party or if transmission by electronic means to a party is not 

possible, in paper form.  

Composite request, Consolidation, Joinder 

The LCIA Rules has introduced two new provisions which now permit parties to submit 

composite requests and responses, meaning that the claimants may commence more than one 

arbitration using a single request document, and respondent can respond to a composite request 

with a composite response.  A similar possibility has already been foreseen in the ICC rules in its 

2017 version and in arbitration rules of some other leading institutions such as the Singapore 

International Arbitration Centre, the Arbitration Institute of the Stockholm Chamber of 

Commerce.   

The new LCIA rules has also broadened the cases in which consolidation is possible. Now one of 

the parties may apply arbitral tribunal for consolidation, and the tribunal may consolidate 

arbitrations not only between same disputing parties, but also whether the dispute arise out of 

the same transaction or related to the same transaction. The 2020 rules also explicitly authorize 

the LCIA Court to consolidate arbitrations when the parties so agree in writing.  

In a similar way, the ICC 2021 rules now allow the consolidation where all of the claims in the 

arbitrations are made under the same arbitration agreement or agreements and also where 

claims are not made under the same arbitration agreement or agreements, but the arbitrations 

are between the same parties, the disputes in the arbitrations arise in connection with the same 

legal relationship. 



  

 

With regards to joinder, unlike 2017 ICC rules, the new ones provide that joinder is possible even 

after the appointment of the arbitral tribunal if the tribunal makes a decision to that effect, 

considering all relevant circumstances, even when the original parties of the arbitration are 

disagree. So, the new provision requires only the third party’s consents to join the arbitration. 

Such third party is also required to accept the constitution of the arbitral tribunal. 

Institutions’ and Tribunal’s powers 

One of the important changes in the ICC rules regards the constitution of the arbitral tribunal, and 

precisely, the power of the ICC Court to appoint all the arbitrators, notwithstanding any 

agreement by the parties on the method of constitution of the arbitral tribunal. It is specified that 

the ICC Court is only empowered to do so in “exceptional circumstances” in order “to avoid a 

significant risk of unequal treatment and unfairness that may affect the validity of the award”. 

Still, it should be considered that the appointment of the arbitrators in this way may be used by 

losing party as a reason to seek the refusal of the recognition and enforcement of the award, since 

the composition of the arbitral authority not in accordance with the agreement of the parties is 

one of the grounds for such refusal under the New York Convention of 1958. Therefore, this new 

power must be exercised very carefully by the ICC Court.  

With regards to the broadening powers of arbitrators, the new provisions of the LCIA rules give 

the tribunals the widest discretion to discharge any of its general duties, with intend to avoid 

unnecessary delay and expense and to provide an efficient and expeditious resolutions of the 

disputes. Over and above, the new rules allow the tribunals to determine any claim, defence, 
counterclaim, cross-claim, defence to counterclaim or defence to cross-claim where it is 

manifestly outside the jurisdiction of the arbitral tribunal, or is inadmissible or manifestly 

without merit; and where appropriate to issue an order or award to that effect.   

Disclosure of third-party funders 

Following contentious debate of the past years regarding the disclosure of third-party funding 

agreements in international arbitration, and considering the necessity to clear a potential 

conflicts of interest, the new ICC rules provide now that, in order to assist prospective arbitrators, 

each party must promptly inform the ICC secretariat, the arbitral tribunal and the other parties, 

of the existence and identity of any non-party which has entered into an arrangement for the 

funding of claims or defences and under which it has an economic interest in the outcome of the 

arbitration. 

It is worth noting that also the CAM arbitration rules, as of the 2019 version, contain a similar 

provision imposing on the parties a duty to disclose the existence of any financing arrangement 

between the party concerned and a third party. 

Data protection and compliance 

As for the data protection, the ICC International Court of Arbitration, in its Note to the parties on 

the conduct of arbitration of 1 January 2019, had already addressed this issue, stressing the 

importance of effective and meaningful personal data protections. But the first institution dealing 

with this matter directly in the arbitration rules is the LCIA in its updated 2020 rules.  



  

 

In fact, the 2020 LCIA rules provide that the data protection legislation applies to any processing 

of data in the LCIA arbitrations, and the arbitral tribunal is required to consider the data 

protection and information security issues at early stage and to issue appropriate directions.  The 

new LCIA rules also highlight the need for compliance with regulatory obligations relating to 

bribery, corruption, terrorist financing, fraud, tax evasion, money laundering and/or economic or 

trade sanctions. 

Conclusion  

The updated arbitration rules show the aim of institutions to address common practices and 

streamline arbitration proceedings. Some of the changes was essential, as over the past year the 

arbitration world has been under a great pressure to continue operating in the context of the 

restrictions caused by the pandemic, while some other changes are driven by desire to increase 

efficiency, transparency and flexibility of the arbitration process. In either event, such updates to 

the arbitration rules are to be positively received as they increase the attractiveness of arbitration 

as an alternative method of dispute resolution. 

 


